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DETAILED ACTION 
Response to Amendment 

Applicant's arguments with respect to claim 1 1 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



1 . Claim 1 1 is rejected as failing to define the invention in the manner required by 
35 U.S.C. 112, second paragraph. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. Note the format of the claims in the 
patent(s) cited. Language such as "possesses new and different physical characteristics 
and capability of new functions" should be omitted because this language does not 
disclose the structure of the device. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Peck et 
al US 5,400,572. Peck et al discloses a poop scooping and packaging assembly 
comprising a hoop (10) made of resilient wire, a hand held wand (12), with a handle (11) 
and a plastic bag (13) 

a. Peck et al discloses the hoop has a maximum width of 5 and a 1 half 
inches (col. 6, lines 33-34) and is made from low cost plastic, which is inherently 
non-corrosive (col. 5, lines 32-35). Peck et al discloses the claimed invention 
except for Peck et al does not disclose the weight of the device, and does not 
disclose a steel ring of nine-gauge steel, ten inches in diameter. It would have 
bee obvious to one of ordinary skill in the art at the time of the invention to 
choose nine gauge steel, rather then plastic for higher durability and a ten inch 
diameter ring for picking up larger waste, since these are mere modifications to 
size and material. Change in size and material is generally recognized as being 
within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
1955) and In re Leshin, 125 USPQ 416. 

b. Peck discloses, conventional and commercially available plastic bags with 
the dimensions of 1T/4 x 12 1 /£ inches. Peck does not disclose plastic bags 
dimensioned 12x7x14 with a thickness of VA mil, and opaque white. It would 
have bee obvious to one of ordinary skill in the art at the time of the invention to 
choose the bag size and thickness suitable for the device. Change in size is 
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generally recognized as being within the level of ordinary skill in the art. In re 
Rose, 105 USPQ 237 (CCPA 1955). 

c. whereby the steel ring, when inserted in the plastic bag and the sides of 
the plastic bag are gathered tightly together and twisted two times, combines with 
said plastic bag to create a ring bag device (See figures 6-8) 

d. wherein said ring bag device, provides a handle on one side formed by the 
twisted folds of the plastic bag, and on the opposite side of the ring bag device 
provides a flat surface (See figures 7-9) 

e. whereby the dog handler would place the ring bag device, with the flat 
surface up behind and under me dog when necessary to catch the excreted 
waste (See figures 7,8) 

f. whereby said ring bag device provides the capability of holding the 
collected waste on a flat surface until tension on the folds of the plastic bag is 
released, and at which time the weight of the collected animal waste causes the 
plastic bag and the waste contents to drop through the center of the ring (figures 
9 and 10) 

g. and whereas said plastic bag, which is now inverted inside out, contains 
all the animal waste enclosed and collected inside the plastic bag, for disposal at 
a later time (See figure 1 1 ). 



Response to Arguments 
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Applicant's arguments with respect to claim 1 1 have been considered but are 
moot in view of the new ground(s) of rejection as described above. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esther 0. Okezie whose telephone number is (571) 272- 
8108. The examiner can normally be reached on Mon-Thurs 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine A. Matecki can be reached on (571 ) 272-6951 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



273-8300. 
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